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REPORT 


FRESENTEB   BT 


MR.  HOLMES,  OP  ALFRED, 


IN  THE 


HOUSE   OF  REPRESENTATIVES, 

FEBRUARY    2,    1837. 


ON  THE 


ST^ss'si  JBASf  jaisr  E®iDfsr!Si.ig^, 


The  Joint  Committee  to  whom  was  referred  so  much 
of  the  Governor's  Message  as  relates  to  the  North  Eastern 
Boundary  and  the  documents  .u.d  evidence,  togethei  with 
an  order  of  the  two  Houses  instructing  the  Committee 
*'  to  enquire  into  the  expediency  of  providing  by  law  for  the 
appointment  of  Commissioners  on  the  part  of  this  State 
by  the  consent  of  the  government  of  the  United  States 
to  survey  the  line  between  this  State  and  the  Province  of 
N.  Brunswick  according  to  the  treaty  of  1783,  to  establish 
monuments  in  such  places  as  shall  be  fixed  by  said  Com- 
missioners and  by  Commissioners  to  be  appointed  on  the 
part  of  tlie  government  of  Great  Britain;"  have  attended 
to  the  duties  assigned  them  with  the  industry  and  solici- 
tude which  the  importance  of  the  subject  demanded. — 
Could  the  Commiitee  have  spared  the  time,  and  had  the 
means  to  obtain  documents  not  within  the  jurisdiction  of 
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the  State,  and  consequently  out  of  its  power,  a  more  clear, 
methodical  and  perfect  view  of  the  subject  would  have 
been  presented.  But  as  there  had  been  hitherto  so  much 
procrastination,  and  the  impatience  of  the  public,  already 
great,  was  becoming  more  and  more  intense,  your  Com- 
mittee without  further  preamble  or  apology,  ask  leave  to 
present  the  following 

REPORT. 

The  Legislature  and  people  of  Maine,  we  believe,  will 
not  contend  that  the  treaty  making  power  of  the  United 
States  does  not  extend  to  a  final  adjustment  of  a  disputed 
line  of  boundary  between  a  State  and  a  foreign  nation  ; 
although  we  are  fully  aware  that  such  a  power  might 
deprive  a  State  of  its  proper  domain— yet  inasmuch  as  the 
President  owes  his  elevation  in  part  to  the  federative  prin- 
ciple, and  the  States  are  equally  represented  in  the  Senate, 
and  two  thirds  of  the  members  present  are  necessary  to 
the  ratification  of  a  treaty,  each  frontier  State  might  be 
pretty  safe  from  any  attempt  at  dismemberment. 

The  framers  of  the  Constitution  foresaw  that  the  time 
might  come  when  the  States  frontier  to  foreign  territory 
might  be  in  a  minority,  and  that  consequently  their  unity 
of  interest  and  safety  might  not  avail  them,  and  it  was 
wisely  determined  that  one  more  than  a  third  might  efl'ectu- 
ally  defeat  any  attempt  to  dismember  a  State  by  treatv. 
And  this  precaution  it  seems  was  necessary,  since  it  already 
occurs  that  nine  only  of  the  twenty-six  States  are  frontier 
to  foreign  territory.     But  we  do  insist  that  no  power  is 
granted  by  the  Constitution  of  the  United  States  to  limit 
or  change  the  boundary  of  a  State  or  cede  a  part  of  its  territory 
mthout  its  consent.     It  is  even  by  no  means  certain  how  far 
mtch  consent  would  enable  the  treaty  authority  to  exert  its 
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powers.  Cilizetis  might  be  made  the  subjects  of  a  treaty 
transfer,  and  these  citizens,  owing  allegiance  to  the  State 
and  to  the  Union,  and  allegiance  and  protection  being 
reciprocally  binding,  the  right  to  transfer  a  citizen  to  a 
foreign  government — to  sell  him,  might  well  be  questioned, 
as  being  inconsistent  with  the  spirit  of  our  free  institutions. 
But  be  this  as  it  may,  Maine  will  never  concede  the  prin- 
ciple that  the  President  and  two  thirds  of  the  Senate  can 
transfer  its  territory,  much  less  its  citizens  without  its  per- 
mission given  by  its  constitutional  organs. 

Your  Committee,  however,  deem  it  but  fair  to  admi 
that  they  have  discovered  no  inclination  in  the  Genera. 
Government  or  any  department  of  it  to  assume  this  power. 
On  the  contrary,  the  President  has  repeatedly  declined 
the  adoption  of  a  conventional  line  deviating  from  the 
treaty  of  1783 — upon  the  express  ground,  that  it  could 
not  be  done  without  the  consent  of  Maine. 

It  is  due  nevertheless  to  the  State  of  Maine  to  say  that 
the  Committee  have  no  evidence  that  any  conventional 
line  has  been  proposed  to  them  for  their  consent.  It 
indeed  appears  that  the  consent  of  Maine  had  not  been 
given  to  the  adoption  of  any  other  boundary  than  that 
prescribed  by  the  treaty  of  1783,  up  to  the  29th  Febru- 
ary 1836,  and  we  are  well  assured  that  no  proposition  for 
a  different  boundary  has  since  that  time  been  made  to  any 
department  of  the  government  of  this  State. 

The  President  of  the  United  States  on  the  15th  June 
last  communicated  to  the  Senate  in  compliance  with  their 
resolution  a  copy  of  the  correspondence  relative  to  theN. 
E.  Boundary.  This  correspondence  embraced  a  period 
from  the  21st  July  1832,  to  the  5th  March  1836. 

The  opinion  and  advice  of  the  King  of  the  Netherlands 


-•»• 


to  whom  the  controversy  was  referred,  by  the  provisions 
ol  the  Treaty  of  Ghent  was  made  on  the  10th  January,  1831 
and  of  the  three  questions  submitted  viz:   The  northeastern 
boundary— the  nortlmesternmost  head  of  Conneclictit  River  and 
the  45lh  parallel  of  latitude,  he  seems  to  have  determined 
but  one.     He  did  decide  that  the  source  of  the  stream  run- 
ning mto  and  through  Connecticut  Lake  is  the  true  N.  W 
head  of  that  river,  as  intended  by  the  Treaty  of  1783-and 
as  to  the  rest,  he  advises  thn  it  will  be  convenient  (iUon^ 
vindra)  to  adopt  the  "  Thalweg"  the  deepest  channel  of 
the  St  Johns  and  St.  Francis  from  the  north  line;  and  that 
he  4oth  degree  is  to  be  measured  in  order  to  mark  out 
the  boundary  to  the  St.  Lawrence,  with  a  deviation  so  as 
to  include  Rouse's  Point  within  the  United  States.     As  to 
the  convenience  of  establishing  the  St.  Johns  and  St    Fran- 
cis as  the  northern  boundary  of  Maine,  we  have  only  to 
observe  that  however  "  convenient"  it  may  be  to  Great 
Britam  to  obtain  so  large  a  portion  of  our  territory  and 
waters,  ,t  would  certainly  be  very  inconvenient  to  us,  and 
inasmuch  as  we  are  probably  capable  of  judging  of  our  own 
convenience"  and  have  never  solicited  the  advice  of  anv 
one  on  tb.s  point,  it  is  scarcely  to  be  expected  that  we  shall 
be  advised  lo  adopt  a  line,  so  preposterous  and  injurious. 
It  was  in  this  view  and  in  strict  conformity  with  the  con- 
stitution confering  the  Treaty  Power,  that  ihePresidenton 
the7th,December,  1831,  submitted  to  the  Senate  this  "a 
ward"  and  "advice"  of  the  King  of  the  Netherlands-Sen- 
ators were  divided  on  a  principal  point-some  insisting  that 
10  carry  the  award  or  opinion  into  effect  was  only  in  exe- 
cution  of  the  treaty  and  it  therefore  belonged  exclusively 
to  the  President  "  to  take  care"  that  this  "supreme  law- 
was  faithfully  executed  or  to  reject  it  altogether. 
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But  the  prevailing  opinion  was,  that  this  "award"  or 
"  advice"  was  perfecting  an  unfinished  treaty,  and  that 
therefore  it  could  not  be  effected  by  the  President  with- 
out "  the  advice  and  consent  of  the  Senate,  two  thirds  of 
the  members  present  concurring  therein."  So  far  from 
the  concurrence  of  two  thirds/or  tiie  measure,  there  were 
thirty  four  to  eight  against  it,  and  it  was  consequently  re- 
jected and  a  recommendation  to  the  President  was  adopted 
to  open  a  new  negotiation  to  determine  the  line  of  boun- 
dary according  to  the  Treaty  of  1783. 

It  is  insisted  by  the  British  ministers  and  almost  conce- 
ded by  ours,  that  a  due  north  line  from  the  monument  at 
the  source  of  the  St.  Croix,  will  intersect  no  highlands 
described  in  the  treaty  of  1783.  Now  this  is  an  assump- 
tion, by  Great  Britain,  totally  unwarranted  by  any  evi- 
dence. The  boundaries  bearing  upon  the  question  are 
thus  given  :  "From  the  N.  W.  angle  of  Nova  Scotia,  to  wit: 
That  angle  which  is  formed  by  a  line  drawn  due  north 
from  the  source  of  the  St.  Croix  River,  to  the  highlands — 
along  the  said  highlands,  which  divide  the  rivers  that  empty 
themselves  into  the  St.  Lawrence  from  those  which  fall 
into  the  Atlantic  Ocean,  to  the  northwesternmost  head  of 
Connecticut  River." — "  East  by  a  line  to  be  drawn  along 
the  middle  of  the  River  St.  Croix,  from  its  mouth  in  the 
Bay  of  Fundy,  to  its  source,  and  from  its  source  directly 
north  to  the  aToresaid  highlands,  which  divide  the  rivers 
that  fall  into  the  Atlantic  Ocean,  from  those  which  fall  into 
the  St.  Lawrence." 

The  first  object,  starting  place  or  terminus  aquo,  is  this 
JV.  W.  Jingle  ofJSova  Scotia.     It  is  the  corner  of  the  Brit- 
ish Province,  designated  by  themselves.     It  was  presumed 
and  it  is  still  believed  that  they  knew  the  identical  spot. 
1* 
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We  have  a  right  to  demand  of  them  to  define  it.  In  the 
treaty  of  1783  they  were  disposed  to  define  it,  and  hence 
they  say  it  is  that  angle  which  is  formed  by  a  line  dram  due 
north  from  the  source  of  the  St.  Croix,  to  those  highlands  which 
divide  the  rivers  that  flow  into  the  St.  iMwrence  from  thost 
which  flow  into  the  Mlantic  Ocean. 

Nothing  can  be  more  clear  than  that  the  British  neeo- 
tiators  of  the  treaty  of  1783,  had  reference  to  their  east 
and  west  line  between  Canada  and  Nova  Scotia.  Tiiis  in 
1755-6  was  matter  of  controversy  between  France  and 
England-the  French  chiiming  that  it  was  far  south,  and 
the  British  strenuously  contending  that  these  very  high- 
lands  were  even  more  north  than  we  have  endeavored  to 
fix  them. 

The  controversy  resulted  in  a  war,  which  after  the 
capture  of  Quebec  was  terminated  by  the  peace  of  17G3 
whereby  Great  Britain  obtained  both  sides  of  the  line  and 
she  then  established  the  north  line  of  Nova  Scotia  about 
where  we   contend   it  should   be.     So  Air  from  admitting 
that  a  due  north  line  from  the  monument  will  not  intersect 
the    highlands  intended  by  the  treaty  of  1783,  the  State 
of  Maine   has  always  insisted,  and  still  insists,   that  no 
known  obstacle  exists  to  the  ascertaining  and  accurately 
defining  them,  and  thus  establishing   the  terminus  aauo  Jo 
wit,  the  J\r.  W.  Mglc  ofMva  Scotia.     It  would  seem  strange 
indeed  that  as  this  line  so  fully  discussed  and  controverted 
between  the  English  and  French  in  1755—6,  should  have 
been   left   unsettled    still,   when   both  Provinces  became 
British.     It  IS  impossible  to  imagine  such  ignorance  of  so 
important  a  point  as  this  N.  VV.  Angle,  so  often  referred 
to  and  spoken  of  as  a  notorious  monument. 

The  peace  of  1783  was  considered  by  Great  Britain  as 
a  grant  by  metes  and  hounds.     The  boundaries  were  pre- 
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scribed ;  and  this  N.  W.  Angle  was  the  commencement. — 
Twenty  years  only  before  this  (1763)  Nova  Scotia  had 
been  organized  as  a  distinct  Province — then  including  what 
are  now  Nova  Scotia  and  New  Brunswick — and  this  angle 
was  referred  to  as  a  boundary  without  hesitancy  or  doubt. 
Indeed  the  treaty  itself,  as  if  to  make  assurance  doubly 
sure,  fixed  it  where  a  due  north  line  from  the  source  of  the 
St.  Croix  will  intersect  those  highlands  which  divide  the 
rivers  which  flow  into  the  River  St.  Lawrence  from  those 
which  flow  into  the  Atlantic  ocean.  This  source  of  the 
St.  Croix  has  been  determined  and  a  monument  fixed 
there  by  the  Commissioners  under  the  5th  article  of  the 
treaty  of  1795  (Jay's). — Now  the  assumption  that  the  north 
line  from  this  monument,  will  intersect  or  meet  no  such 
highlands,  is  entirely  gratuitous. 

The  treaty  does  not  speak  of  mountains  nor  even  hills, 
but  of  "  highlands"  that  divide  rivers  flowing  difTereni 
ways.  It  was  well  known  that  rivers  did  fall  into  the  St. 
Lawrence  and  into  the  Atlantic — ihat  these  rivers  would 
run  down  and  not  tip,  and  it  was  ronsequently  inferred  that 
the  Zand  from  whence  these  ni»crs  flowed,  must  of  necessity 
be  high — and  unless  there  are  to  be  found  in  that  region 
geological  phenomena  which  exist  no  where  else  on  the 
face  of  the  globe,  this  inference  is  irrisistible. 

The  truth  is  that  these  highlands  have  been  known  and 
well  understood  by  the  British  themselves  ever  since  the 
grant  of  James  the  First  to  Sir  William  Alexander  in  1621. 
The  portion  of  the  boundary  there  given  vvliich  relates  to 
this  controversy  is  "  from  the  western  spring  head  of  the 
St.  Croix  by  an  imaginary  line,  conceived  to  run  through 
the  land  northward  to  the  next  road  of  Ship's  river  or 
spring,  discharging  itself  into  the  great  river  of  Canada,and 
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proceeding  thonce  ta,lmrd  aIo„g  ,|,e  shores  of  ,l,e  sea  of 
the  sa.d  r.ver  of  Canada,  <o  the  road,  haven  or  shore  co„ 
inonly  called  ^»,;,ecA:"_(g„3pc.)  »"  °""»re,  com- 

The  cession  of  Canada  by  France  made  it  necessary  to 

.t  rhi  °b"";''  'It ''"™"^  "'■  '*"^^-- »"" »"-  - 

>  •  ;  '  ,  """  f  "l''"^"'  "^  '"  »1""  "ff<^e.s  this  ques.ion 
-  pas  ng  along  .ho  higldands  ,vhioh  divide  //,e  rln  that 
erap.y  thcnsclves  into  .he  said  riur  S..  Lawrence  f  on, 
hose  wh,ch  fai:  in.o  „.  «,  and  also  alon.U.  norol^uf 
•he  Bayie  Chaleurs  and  .ho  coas.  of  iUegnlpl.  of  ,he  S 
Lawrence  .o  C«pe  Hosiers,"  &c. 

The  act  of  Parliament  of  the  14,  George  III,  (1774)  de- 
fines  thns  the  sonth  lino  of  Canada-"  south  b;    line  from 
he  Bay  de  Chaleurs  along  the  highlands  which  divide  the 
.vers    hat  e,„,,ty  themselves  into  the  river  St.  Lawre  ce 
from  those  wh.ch  flow  into  the  sea."  The  north  line  of  the 
gran,  to  Alexander  is  from  the  so.uce  of  tho  St,  Cro  x  ,o 
ho  .  sprtng  head"  or  source  of  some  river  or  st ream"    ieh 
^  k  ,„to  the  nver  St.  Lawrence,  and  thence  «J     ' 
0,aspe  Bay  which  communicates  with  the  g„l„h  of  S. 
Lawrence  M,  lat.  49,  30,  and  would  make  nearly  an  eas, 
and  west  h„o.     The  Procian.ation  of  1763  defines' t     ,S 
me  of  jLe  Provmce  of  Queheo  as  passing  along  the  iH 
lands  wind,  d.v.de  tho  rivers  that  fall  i„,:  .he  s.    LaV 
rence,  fron,  .hose  .vhiel,  fall  in.o  the  sea,  and  also  aW 
l.e  north  coast  of  the  Bay  de  Chaleurs,  to  tl«  gAh  o   S, 
Lawrence.     This  is  the  „,.,,  botmdary  and  col,*!.,  el  fir 
.n  an  ,<„,  and  .«,*•„*„,  bu,  it  passes  north  of  Bay  jj 
Cba  curs,  wherefore  the  south  boundary  of  the  Prov Ice 
must  of  necessity  bo  north  of  Bay  de  Chaleurs      Z 
.astern  boundary  is  northerly  by  the  gulph  ■    Copel' 
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mrs,  in  about  lat.  60,  long.  61,  north  of  Gaspe  Bay,  and 
at  the  ninuUi  of  the  river  St.  Lawrence  where  it  commu- 
nicates with  the  giilph  or  sea.  Ai.d  the  act  of  Parliament 
makes  this  soiilk  side  from  this  same  bay,  along  those  high- 
lands, and  it  must  inevitably  run  icest  or  it  is  no  sotUli  bound- 
ary. Now  no  one  can  doubt  that  in  the  Proclamation  of 
17G3  it  was  the  intent  to  adopt  Sir  William  Alexander's 
norlhcrn  for  this  soiillicrn  boundary  of  the  Province  of  Que- 
bec. 

Indeed  it  appears  in  every  commission  to  the  Governor 
of  Nova  Scotia  and  New  lirunswick  from  1763  to  1784 
and  after  the  Treaty  of  Peace  of  1783,  that  the  Province 
of  Nova  Scotia  extended  to  the  southern  boundary  of  the 
Provinces  of  Quebec.  It  then  irresistibly  and  inevitably 
follows  that  a  west  line  from  the  Bay  de  Chaleurs  inter- 
secting ii  due  north  line  from  the  monument  is  the  identi- 
cal N.  VV.  angle.  Now  a  line  from  Mars  Hill  direct  to 
Capo  Rosiers  instead  of  being  easterly  would  be  north  oi 
northeast  crossing  the  \hy  de  Chaleurs.  But  passing  along 
its  north  coast  as  the  proclamation  provides,  the  line  from 
this  Mars  Hill  must  bo  more  northerly  still.  Indeed  the 
pretence  that  a  pyramidal  spur  or  peak  such  as  this  hill 
should  constitute  the  range  of  highlands,  mentioned  in  the 
treaty,  is  so  utterly  visionary  that  it  is  entitled  to  no  sort  of 
respect. 

We  may  now,  by  these  facts  and  reflections  give  this 
enquiry  a  right  direction,  to  wit — to  the  ascertainment  of 
the  north  Boundary  of  Nova  Scotia,  which  is  the  southern 
boundary  of  Canada.  We  have  always  been  lured  from 
this  by  the  British  negotiators  to  the  left  or  west  of  this 
north  line  from  the  monument. 

No  one,  who  is  in  the  least  conversant  with  the  subject, 
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can  suppose  for  a  moment  that  this  N.  W.  Angle  can  be 
found  in  such  a  direction.     The  question  for  us  is,  are 
there  any  highlands  north  of  the  Bay  de  Chaleurs  ex- 
tending  in  a  western  direction  towards  a  north  line  drawn 
frona  the  monument.     If  this  line  westerly  from  the  Bay 
be  not  distinctly  marked  so  far  as  to  intersect   this  north 
line,  the  principle  is,  to  extend  it  in  the  same  direction 
to  the  place  of  intersection;  that  is,  if  the  line  between 
Nova  Scotia  and  Canada  is  west  to  within  say  30  miles  of  the 
north  line  from  ihe  monument,  and  the  rest  of  the  way  is 
indefinite  or  obscure,   extend  it  on,  in  the  same  direction, 
until  you  form  a  point  of  intersection,  and  this  will  be  the 
north  west  angle  of  Nova   Scotia.     But  the  truth  is  the 
high-lands  are  there  and  have  been  found   in  running  due 
north  from  the  monument. 

The  elevations  were  taken  by  the  British  surveyor  from 
the  source  of  the  St.  Croix,  at  the  monument  to  the  first 
waters  of  the  Ristigouche  ;  and  at  Mar's  Hill  forty  miles 
—•the  summit  of  this  isolated  sugar-loaf  was  1100  feet  and 
at  the  termination  of  thesurvey  at  the  Ristigouche  waters, 
100  miles  further,   the  elevation    was    1600  feet,  conse- 
quently the  summit  of  Mar's   Hill,  1100  feet  above  the 
waters  of  the  St.  Croix,  is  500  feet  lower  than  the  lands 
at  the  Ristigouche,  and.  yet  the  pretence  is  that  there  are 
no   highlands,    but   this  detached  spur.  Mar's  Hill !     Still 
further,  the  highest  position  surveyed,  is  nearly  50  miles 
short  of  the  metis,  which  falls  into  the  St.  Lawrence  and 
we  do  not  perceive   that  the  elevations  have  been  taken 
there  at  all  ;  but  we  do  find,  it  is  here  that  the  waters  sepa- 
rate  and  consequently  the  land  must  be  still  higher. 

In   failure  of  highlands  (assumed  not  to  exist)  the  Brit- 
ish negotiators  claim  a  line,  which  instead  of  dividing  the 
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To  say  nothing  of  the  absurdity,  not  to  say  arroga 
of  such  a  claim,  it  is  enough  that  it  is  in  the  teeth  of  the 
treaty  itself.  It  is  painful  to  repeat  the  argument  that  no 
Other  highlands  were  intended,  for  all  others  were  ex- 
pressly excluded,  but  those  which  divide  the  waters 
that  flow  in  those  different  directions.  The  effect  of 
their  construction,  as  we  all  know,  is  to  give  them  the 
whole  of  the  St.  John,  with  all  its  tributaries  and  a  tract 
of  territory  south  of  that  river,  equal  at  least  to  75  miles 
square. 

Whether  from  the  peaceful  spirit  of  our  government, 
the  christian  patience  of  Maine,  or  the  "  modest  assurance" 
of  the  British  negotiators,  any  or  all,  certain  it  is,  that  his 
Britanic  Majesty's  pretensions  are.growing  every  day.  It  is 
not  only  an  after-thought,  but  one  very  recently  conceiv- 
ed, that 'we  were  to  be  driven  south  of  the  St.  John. 

His  Britanic  Majesty's  Agent  (Mr.  Chipman)  who  has 
been  lately  urging  us  south  of  that  river,  was  also  Agent 
to  the  Commission  under  the  treaty  of  1795,  to  ascertain 
the  true  St.  Croix,  and  in  insisting  on  a  more  western 
branch  of  this  river,  gives  as  a  reason,  that  a  line  due 
north  will  cross  the  St.  Sohns  farther  up,  whereas,  if  you 
take  an  eastern  branch,  such  line  will  cross  near  Frederick- 
ton,  the  seat  of  government  of  New  Brunswick,  and  mate- 
rially infringe  upon  His  Majesty's  Province.  He  not 
only  admits,  but  contends,  that  this  north  line  must  cross 
the  river.  Here  are  his  words  :  "  This  north  line  must 
of  necessity  cross  the  river  St.  Johns."  Mr.  Liston,  Bri- 
tish minister,  in  a  private  letter  to  Mr.  Chipman  of  23d 
October,  1798,  recommends  a  modiacation  of  the  powers 


of  the  Commissioners,  for  .he  reason,  ,lm  it  mlM  ™. 
^reat  Britain  a  sreater  PTtPnt  „/•  „     •     .•  "^      ^ 

river      Th.       "^     ,      '"^^^"^  ^/  navigation  on  tlie  St.  Johns 
nver.     The  same  Agent  (Mr.   Chip.nan)   was  also  Arren 
under  the  fourth  article  of  the  tre-iiv  of  r       '        f 
find  hi.  contending  there,  tharthe^  W.  ^  I^^'JnoT: 
Scot,a,s  the  same  designated  in   the  Grant   to  Si      Wm 

M  w  „     I     ■    -  *t"euec,  so  lar  from  alleritf  this 

JN-  W.  angle,  m  fact  confirms  it.  " 

In  perfect  accordance  with  this  disposition  to  encroach 
■s  a  propos,t,o„  of  the  British  Mi„  stcr  (M    v"  TA' 
.ha.  masmuch  as  the  highlands  cannot  he  f  u  d       tdu 

unt,l  wc  shonid  mtersoct  them,  tu,  not  cast  !     No'tC 
■n  case  a  monnn.en.  cannot  be  fonnd  in  the  courl  nr '' 
scr,bed  j-on  should  look  for  it,  „,  tke  left,  lut ,  ^I S' 
seems  to  us  a  very  sinister  proposition.     We  have  show!' 
and,  as  we  .h,„k  conclnsively,  ,!,„.  a,e  range  of    i.   "1;: 
.so  be  looked  for  on  Bri.ish  gronnd  and  ,  o  wh  re  else 
becanse  ,.  ,s  .he.r  own  bonndary,  and  a  line  whicl    „'  s!' 
w..h  an  ascer.amed  norlh  line,  form  .he  angle  of  onlnf 
the.rown  Provinces.    And  yet  we  are  not  .„  ■ 

there  at  all,  we  have  never  ex  lored  the  conn  rrthe"':: 
are  expected  .0  yield  .0  snch  arrogant,  ex.ravag an.  and 
baseless  pretensions!  '^vdj^dni,  and 

We  would  ask,  why  ?  in  vvhaf  ;.,cf;««,   t 
.he  object  in  .be  ro^nte'";*  rfb"    ri':  To  r  "b:'.?r 
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not  now  and  we  trust  they  never  will,  tamely  submit  to 
such  a  one  sided  measure. 

The  next  restriction  or  limitation,  with  which  this  ne- 
gotiation is  to  be  clogged,  is  an  admission  that  the  Risti- 
gouche  and  St.  Johns  are  not  Atlantic  rivers — because  one 
flows  into  the  Bay  de  Chaleurs  and  the  other  into  the  Bay 
of  Fundy — yet  neither  falls  into  the  river  St.  Lawrence. 
They  would  then  find  those  high  lands  between  the  St. 
John's  and  the  Penobscot.     There  cannot  be  a  more  ar- 
rogant  pretension  or  palpable  absurdity.     Suppose  the 
waters  of  both  these  rivers  are  excluded,  as  lowing  neither 
woy,  still  the  waters  that  flow  each  loay,  are  so  far  separated; 
as  to  leave  a  tract  of  country  which,  if  equally  divided, 
would  carry  us  far  beyond  the  St.  Johns.     But  we  admit 
no  such  hypothesis.     The  Maniic  and  the  sea  are  used  in 
the  charters  as  synonimous  terms.     The  Ristigouche  uniting 
with  the  Bay  de  Chaleurs,  which  communicates  with  the 
sea,  and  the  St.  Johns  uniting  with  the  Bay  of  Fundy, 
which  also  communicates  with  the  sea,  and  that  too  by  a 
mouth  90  miles  wide,  are  both  Atlantic  rivers.     These 
rivers  were  known  by  the  negotiators  not  to  be   St.  LaxD- 
rence  rivers,  they  were  known  to  exist,  for  they  were  rivers 
of  the  first  class.     If  they  were  neither  St.  Lawrence  nor 
Atlantic  why  were  they  not  excepted  .''    They  were  not  of 
the  former,  therefore  they  must  be  included  in  the  latter 
description.     Indeed  if  rivers  uniting  with  Atlantic  Bay« 
are  not  Atlantic  rivers,  the  Penobscot  and  Kennebec,  which 
unite  with  the  respective  Bays  of  Penobscot  and  Sagada- 
hock  would  not  be  Atlantic  rivers ;  and  then  where  are 
those  high-lands  which  divide  the  waters  referred  to  in 
the  treaty  of  1783  ?     Should  we  leave  this  question  unset- 
tled a  little  longer  and  the  British  claims  continue  to  in- 
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crease,  we  might  very  soon  6nd  Lse  high-Iands  south  of 
.he  Conneccut  and  all  the  i.„e™odia,e%ou„.  y  to„ld 

he  sympathy  of  all  New  England  with  New  York  he  des 
to  u„„e  aga,nst  this    progressive  clai,„-tl,is     v    a  cle 
«h,ch  threatens  to  overwhel™  ,he,n  »  ucll  as  oumlT 

sptHf  u'""  ""''  "'"  (»"^  -  ""<■-=  -»  cannot 
n  .1  rretens.on  with  any  patience)  U  rte  JV.  W 
•«>•?&,  and  the  north  boundary  of  Nov,   «/„,■         j    , 

2 and   the  d,..a„ce  would  he  in   this  almost  due  no  "h 
direction  more  than  100  miles-while  that  fro™  ,1, 
-nt  to  Mar's  Hill  would  be  li,  tmo"  tl.^   0   TZ 
»he„    we  consider   that  this  northerly    i  e    must  IZ 
aearly  ,„         ^,^__^  _^^  LruAir  /°t  .^ 

Mlr',Hn      ,"■■''  ""'  ""'  '"  ""•">""  fe'-'l-er  north  than 

"::.i"aL':^;H;erc::r""f ''-"'-"  ^=°5 
...antheBritishoiai„t?ord:7::;Lx:r"''^""'^' 

Wo  w,ll  now  present  some  facts  and  remarks  in  regard 

thT  RrV  u       °""'''  "'  '  "'"   "'=  '''"^'ions    taken  bl 
.he  Bnt,sh  surveyor,  stop  far  short  of  where  the  waters 
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divide,  and  we  find  no  proof  that  these  elevations  were 
carried  through  by  our  own  surveyors.  If  the  British 
surveyor,  after  ascertaining  he  was  still  ascending  and  had 
in  fiict  arrived  at  the  lands  at  a  branch  of  a  river  elevated 
500  feet  even  above  the  summit  of  Mar's  U\\\,  found  it  pru- 
dent to  stop  short,  we  see  no  good  reason  why  :he  American 
agent  did  not  proceed  on  and  take  accurate  elevations,  at  a 
place  where  the  waters  divide.  If  such  a  survey  was  made, 
the  committee  have  not  been  able  to  obtain  the  evidence- 
it  is  not  in  the  maps  or  documents  in  the  Library  or  office  of 
the  Secretary  of  Stale,  and  the  Committee  believe  that  no 
such  elevations  have  been  taken  northerly  of  the  first  wa- 
ters of  the  Ristigouche.  It  is  indeed  a  little  singular  that 
we  have  so  little  evidence,  not  only  in  regard  to  this  height 
of  land,  but  also  of  the  rivers  which  flow  into  the  St. 
Lawrence  to  the  left,  and  especially  to  the  right,  of  the  north 
line  from  the  monument. 

We  know  some  of  them,  to  be  sure,  such  as  the  Oclle 
Kamouska,  Verte,  Trois  Pistoles,  Remouskey,  ^nd  Metis  on  the 
left,  and  the  Blanche,  Louis,  Magdalen,  and  others  on  the 
right  of  this  line,  but  we  know  them  chiefly  as  on  maps, 
and  as  transcribed  from  older  maps— but  very  little  from 
actual  survey  or  even  exploration.  An  examination  of  the 
sources  of  those  rivers  at  the  right  of  this  north  line,  with 
the  important  natural  boundary— the  north  shore  of  the 
Bay  de  Chaleurs,  would  accurately  define  the  divisional 
line,  between  the  Province  of  Quebec  and  Nova  Scotia, 
whichextending  west,  would  intersect  the  due  north  line 
and  thus  form  the  N.  W.  angle  of  Nova  Scotia. 

It  moreover  appears  that  little  or  no  exploration  has 
been  made  of  the  lands  east  of  the  due  north  line.  It 
seems  strange  to  us,  although  it  may  be  satisfactorily  ex- 
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plained,  why  we  should  ha^e  been  drawn  away  from  this 
very  important  region.  It  is  indeed  the  true  source  of  en- 
quiry. In  this  direction  the  evidence  is  to  be  found;  and 
Maine  can  never  be  satisfied  until  it  is  looked  for  here.   ' 

An   extraordinary  method    of  adjusting  this  question, 
though  in  perfect  accordance  with  other  pretensions  has 
been  proposed  by  Great  Britain— that  the  disputed  terri- 
tory should  be  divided  in  equal  portions,  each  parly  being 
satisfied  of  the  justice  of  its  claims.     To  this  proposition 
we  cannot  subscribe.     It  is  equally  unjust  between  nations 
and  individuals.     Whether  a  party  in  controversy  is  satis- 
fied  or  not  with  thejustice  of  his  claims,  is  what  is  only 
known  to  himself,  and  consequently  the  one  whose  claims 
are  most  exhorbitant,  however  unjust,  will  always  get,the 
best  end  of  the  bargain.     But  such  a  rule  would  in   this 
case  apply  most  unfortunately  to  Maine.     We  are  limited, 
at  farthest  to  the  St.   Lawrence,  and  to  a  very  narrow 
point  there— while  the  British  may  extend  their  clai.ns  to 
the  south  and  west  indefinitely.     Establish  this  principle, 
and  we  shall  soon  find  their  claims,  already  so  progressive,' 
stretched  over  to  the  Piscataqua,  and    then,  if  we  are  tj 
divide  equally,  both  as  to  qnanlity  and  quality,  the  divisional 
line  then  would  fall  south  of  the  Kennebec.     If  the   want 
of  the  consent  of  iMuuie  is  the  obstacle  to  such  an  adjust- 
ment,  we  trust  it  will  always  remain  an  insuperable  one. 
Indeed,  we  protest  against  the  application  to  us,  of  such 
a  rule,  as  manifestly  unequal  and  unjust. 

We  come  now  to  the  recent  transactions  of  the  British 
colonial  authorities,  sanctioned,  as  it  appears,  by  the  gov- 
ernment  at  home-and  we  regret  to  perceive  in  them  also, 
those  strong  indications  of  continual  and  rapid  encroach- 
ment, which  have  characterised  that  government  in  the 
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whole  of  this  controversy.  Mr  Livingston  in  his  letter  of 
2Ist  July,  1832;  proposes  that  "until  the  matter  be  brought 
to  a  final  conclusion  both  parties  should  refrain  from  the 
exercise  of  "jurisdiction,"  and  Mr  Vauglian  in  reply  of 
14th  April,  1833,  in  behalf  of  his  government  "entirely 
concurs." — Here  then  the  faiih  of  ilie  two  governments  is 
pledged  to  abstain  from  acts  of  jurisdiction  until  all  is  set- 
tled. Now  how  are  the  facts?  We  understand  and  indeed 
it  appears  by  documents  herewith  exhibited,  that  an  act 
hfrs  passed  the  Legislature  of  New  Brunswick,  "incorpor- 
ating tho  St.  Andrews  and  Quebec  Rail  Road  Company," 
that  the  King  has  granted  £10,000  to  aid  the  enterprise, 
and  that  the  Legislature  of  Lower  Canada,  by  its  resolu- 
tions of  both  Houses,  has  approved  the  scheme  and  prom- 
ised its  co-operation.  It  may  be,  that  the  government  at 
homo  was  not  aware  that  this  Rail  Road  must  inevitably 
cross  the  disputed  territory. 

But  this  ignorance  of  the  subject  seems  incredible.  A 
Rail  Road  from  St.  Andrews  to  Quebec  would  be  impossible, 
unless  it  crossed  the  territory  in  question.  Even  next  to 
impossible  and  totally  useless,  were  it  to  pass  at  the  north 
of  the  St.  Johns.  It  seems  therefore  extraordinary  indeed 
that  the  British  Government,  even  in  the  incipient  stages 
of  this  enterprise,  should  make  an  appropriation  which  is 
in  direct  violation  of  its  solemn  pledge.  To  give  to  a 
Rail  Road  corporation  powers  over  our  rights  and  prop- 
erty is  the  strongest  act  of  sovereignty.  It  is  an  act  of 
dcl'.'gated  power  which  we  ourselves  give  to  our  own 
citiMns  with  extreme  caution,  and  v;iih  guarded  restric- 
tions and  reservations.  This  Rail  Road  must  not  only 
cross  the  disputed  territory,  but  it  crosses  it  50  miles 
south  of  the  St.  Johns  and  almost  to  the  southerly  ex- 
2* 
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tremity  of  the  British  claim,  exfravngant  as  it  is.  By  the 
map  herewith  exhibited,  of  the  survey  of  the  route,  it 
appears  tliat  the  road  crosses  our  due  north  line  at  Mar's 
Hill,  thence  doi;I)ling  round  it,  toward  the  south,  it  crosses 
the  Roostic  between  the  great  and  little  Jl/nc/a'crs — the  Jllle- 
guash  at  the  out-let  o(  fust  Lake — a  branch  of  the  St. 
Johns  south  of  Black  River  and  passes  into  Canada  between 
"Spruce  Hills"  on  the  right  and  "Three  Hills"  on  the 
left,  thus  crossing  a  tract  of  country  south  of  the  St.  Johns 
100  by  50  miles.  We  have  not  a  copy  of  the  act  of  incor- 
poration of  New  Brunswick,  and  cannot  therefore  say  that 
the  route  there  defined  is  the  same  as  on  the  map.  But  be 
this  as  it  may,  certain  it  is,  as  any  one  will  see,  that  no 
possible  route  can  be  devised  which  will  not  cross  the 
territory  in  question.  It  is  then  a  deliberate  act  of  pow- 
er, palpable  and  direct, claiming  and  exercising  sovereignty 
far  south  even  of  the  line  recommended  by  the  King  of 
the  Netherlands. 

In  all  our  enquiries  and  examinations  of  this  subject 
there  has  been  great  negligence  in  regard  to  this  N.  W. 
Angle.  Judge  Benson  one  of  the  Commissioners  under 
Jay's  treaty,  in  a  letter  to  the  President  of  the  United 
States  expressly  and  clearly  defines  this  angle.  He 
states  distinctly  that  the  due  north  line  from  the  source  of 
the  St.  Croix  is  the  west  side  line  and  the  highlands  ara 
the  north  side  line  which  form  this  angle  and  this  had  never 
been  questioned  by  the  British  themselves. 

This  due  north  line— viz.  the  west  side  line,  was  estab- 
lished by  the  Commission  of  which  Judge  Benson  was 
a  member,  and  the  British  have  made  the  north  side  line 
to  be  north  of  the  Bay  de  Chaleurs,  and  yet  with  these 
postulates  to  pretend  that  the  points  of  intersection  can- 
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not be  found  is  one  of  the  greatest  of  their  absurdities- 
Andanotherabsurdity  quite  equal,  is,  that  after  passing  west 
along  the  north  shore  of  this  Bay,  the)  would  fall  ^lown 
nearly  south  more  than  100  miles  to  Mar's  Hill  about  60 
miles  from  the  south  shore  of  the  Province  at  the  Bay  of 
Passamaquoddy — which  is  part  of  the  Bay  of  Fundy  ;  and 
his  point  too  of  so  little  inclination  that  it  is  a  palpable 
perversion  of  language  to  call  it  an  angle,  much  more  a  N. 
W.  Angle. 

It  is  indeed   time   for  us   to  begin  to  search  and  in  the 
right  places  too,  in  order  to  put  a  stop  to  these  perpetual 
encroachments  upon  our  territory  and  rights.     Our  first 
object  should  be  to  ascertain  and  trace  the  north  bo'.ndary 
of  Nova  Scotia  which  is  the  south  boundary  of  the  Prov- 
ince of  Quebec,  and  see  if  Canada  comes  as  far  down  as 
Mar's  Hill.     And   we  should   proceed  to  finish  taking  the 
elevations  on  the  due   north    line  to  some  point  where 
the  waters  divide.     The  General  Government  should  be 
immediately  called  on  to   execute  the  work  with  the  co- 
operation of  Massachusetts  and  Maine.     Notice  should  be 
given  to  the  British  authorities  to  unite  in  the  undertaking, 
and   if  they    refuse,  our   Government   ought   to    proceed 
ex  parte.     The  act  would  bo  entirely  pacific,  as  the  object 
would  be  to  ascertain  facts,   much   more  pacific  than   the 
survey  fidthout  notice,  of  the  St.  \ndrews  and  Quebec  Rail 
Road,  through  our  territory,  not  for  the  purpose  of  ascer- 
taining a  boundary,  but  to  assume  jurisdiction. 

Your  Committee  have  gone  through  this  tedious  inves- 
tigation with  all  the  deliberation,  exactness  and  candour, 
which  our  time,  means  and  feelings  would  allow.  Our 
animadversions  may,  in  some  instances,  have  been  strong 
and  even  severe,  but  we  think  we  have  expressed  the  serv- 
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timents  and  feelings  of  the  people  of  Maine  suffering  under 
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nay  we  demand,  in  the  name  of 
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tice, now  LONG  we  are  to  be  thus  trampled  down  by  a  for- 
eign people?  and  we  trust  we  shall  meet  a  cordial  and  pa- 
triotrc  response  in  the  heart  of  every  republican  of  the 
tn,on.  Your  Committee,  therefore,  submit  the  following 
Kesolutions.  -  ^ 

L.  J.  HAM, 

NATHANIEL  S.  LITTLEFIELD 

SAM'L  P.  BENSON, 

EBEN'R  HIGGINS, 

JOHN  R.  REDMAN, 

JOHN  HOLMES, 
J.  A.  LOWELL, 
NATHAN  IDE, 
DANIEL  SMALL, 
SEWALL  PRESCOTT, 
EPHRAIM  WEEKS, 
JAMES  BURBANK, 
CHARLES  HUNT, 
JOHN  D.  RICHARDS. 


a- 

CD 

^  CO 

9 

a 


CO 

32 
o 

c 

M 

(0 


\ 


-I 


ring  under 
n,  deliber- 
t  retract, 
legitimate 
call  upon 
and  sym- 
s  accord- 
lie  of  jus- 
hy  a  for- 
1  and  pa- 
n  of  the 
following 


), 


CD 

CO 
CO 

a 
o 


STATE    OF    MAINE. 


RESOLVES    relative    to    the   North   Eastern 

Boundary. 

1st.  Resolved,  That  we  view  with  much  so- 
licitude the  British  usurpations  and  encroachments 
on  the  northeastern  part  of  the  territory  of  this 
State. 

2d.  Resolved,  That  pretensions  so  groundless 
and  extravagant  indicate  a  spirit  of  hostility,  which 
we  had  no  reason  to  expect  from  a  nation  with 
whom  we  are  at  peace. 

3d.  Resolved,  That  vigilance,  resolution,  firm- 
m^ss  and  union  on  the  part  of  this  State,  are  ne- 
cessary in  this  state  of  the  controversy. 

4th.  Resolved,  That  the  Governor  be  author- 
ized and  requested  to  call  on  the  President  of  the 
United  States  to  cause  the  North  Eastern  Boun- 
dary of  this  State  to  be  explored  and  surveyed  and 
monuments  erected  according  to  the  Treaty  of 
1783. 

5th.  Resolved,  That  the  co-operation  of  Massa- 
chusetts be  requested. 
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6th.  Resolved,  That  our  Senators  in  Congress 
be  instructed,  and  our  Representatives  requested, 
to  endeavor  to  obtain  a  speedij  adjustment  of  the 
controversy. 

7th.  Resolved,  That  copies  of  this  report  and 
resolution,  be  transmitted  to  the  Governor  of  Massa- 
chusetts, the  President  of  the  United  States,  to 
each  of  our  Senators  and  Representatives  in  Con- 
gress, and  other  Senators  in  Congress,  and  tht 
Governors  of  the  several  States. 


* 


t 


i 


1 


Congress 
'equestedf 
ent  of  the 


eport  and 
of  Massa- 
States,  to 
s  in  Con- 
and   thfi 


v5^ 


<Z- 


111-'; 


STATE  OF  MAINE. 


House  of  Representatives,  > 
February  2,  1837.  \ 

This  Report,  on  being  read,  was  accepted,  and  ten 
thousand  copies  of  the  same,  with  the  accompanying 
Resolves,  ordered  to  be  printed  for  the  use  of  the  Legis- 
lature. 

[Extract  from  the  Journal.] 
Attest,         CHARLES  WATERHOUSE,  CferJk. 
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